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EXECUTIVE SUMMARY 
The Virginia legislature adjourned sine die on March 12, five days past its scheduled 
adjournment day of March 7, and a lifetime before what we once considered “normal” 
completely changed. 

The state had recorded its first case of COVID-19 on the 7th. By the 12th, there were 17 
times as many cases, and by the time of the April 22 reconvened session — when lawmakers 
consider the governor’s amendments and vetoes — reported cases had surpassed 10,000, 
and nearly 350 people had died from the disease. 

Businesses were shut down. Schools were closed. Restaurants only served food to-go. ABC 
regulations were expanded to accommodate a landscape that fell just short of mandating that 
people stay home to “flatten the curve” of reported COVID-19 cases. 

It’s hard to even remember that just a few days before the governor’s first executive order 
declaring a state of emergency for the pandemic, the focus was on marijuana 
decriminalization, redistricting reform, the minimum wage, title loan companies, gun rights, the 
Equal Rights Amendment and much, much more. 

The 2019 elections produced Democratic majorities in both the House and the Senate for the 
first time in more than 20 years, which meant, at a minimum, there would be different 
legislative priorities. But would there be a difference in process, and, for Transparency 
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Virginia’s purposes, a difference in transparency during the session, specifically as it applied to 
TVa’s three areas of concern? 

★ Recorded votes when disposing of bills 

★ Consideration of all bills 

★ Notice of committee meetings 

In December, TVa sent a letter  to the newly elected Speaker of the House and the President 1

Pro Tempore of the Senate, as well as to the majority and minority leaders in both chambers, 
and the chairs of all House and Senate standing committees. 

In it, TVa urged steadfastness in keeping hard-won improvements in transparency made in 
the General Assembly since TVa’s first report in 2015 and building upon those improvements 
to further bring the people’s work to the people. TVa also encouraged lawmakers to make 
copies of bill substitutes and amendments more readily available to both the public and their 
peers and to livestream subcommittee meetings. 

By the session’s end, it could be said that the more things change, the more they stay the 
same. Recorded votes in the House and Senate both crept upwards again, and large 
numbers of bills were left in committee or subcommittee without action. Notice of meetings 
remains vastly improved since 2015, though there were some hiccups in the early days as the 
Legislative Information System (LIS) struggled to keep pace with the immense increase in the 
number of bills filed. BIll substitutes were still sprung on unsuspecting committee members, 
lobbyists and the public, and subcommittees were still not available via livestream.  2

SESSION OVERVIEW 
A change in leadership meant a change in committee chairs. Only two of the 14 new House 
committee chairs were even in office when the Democrats last had to take ownership of the 
committee system. Most had not run a committee of their colleagues, much less manage the 
particulars of the docket, of public testimony and crowd control. There were many growing 
pains on the floor of the chamber and in committee and subcommittee rooms. There were 
fewer problems of that nature in the Senate, which has swung back and forth several times in 

 https://transparencyvirginia.wordpress.com/2019/12/10/letter-to-changed-leadership/1

 Volunteers with the Progress Virginia nonprofit again attempted to broadcast and record as many such meetings as it could.2
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the past few election cycles; majority leaders from one session 
become minority leaders in another and back again. 

Newly acquired authority does not, of course, justify more than 
the occasional lapse. Once the session took on a kind of 
rhythm, the styles of each committee and subcommittee chair 
were revealed, and some, as in past sessions, more fully 
embraced TVa’s notions of transparency than others. 

RECORDED VOTES 

The overall rate of bills being defeated by unrecorded votes climbed by 5 percentage points in 
the House — from 33.8% in 2019 to 38.5% — and nearly 2 points in the Senate — from 
21.0% to 22.7%. 

This is still a vast improvement in the House from 2015, when TVa first began tracking 
unrecorded vote rates. That year, TVa found that 76.0% of the votes to defeat a bill were not 
taken by name; two years later it had climbed to 87%. The House changed its rules to require 
recorded votes on all motions in 2018 when Kirk Cox took over from Bill Howell as Speaker of 
the House, and the rate plummeted to 33.5%. 

Newly installed Speaker Eileen Filler-Corn kept the recorded-vote rule in place for the 2020 
session and, as in the two sessions prior, virtually all bills that were defeated by a motion (e.g., 
a successful motion to pass by indefinitely, a successful motion to table, or an unsuccessful 
motion to report (advance)) were voted on by each legislator by name 

So how are 38.5% of the defeated bills still being counted as dying on unrecorded votes? 
Because, since 2015, TVa has counted among its total rate of unrecorded votes those bills 
that have been left in committee or subcommittee without receiving any vote at all. 

In 2020, 207 of the 538 House bills that died in a committee or subcommittee died because 
they were either never considered or considered and never voted on.  3

That figure does not include the number of bills that are removed from legislative 
consideration by the patron (stricken) or because they are similar enough to another bill to be 

 It is possible that a bill was considered but that no one made a motion on it, which would defeat the bill without a vote. The LIS 3

does not include such a scenario in a bill’s history.
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“rolled into” or incorporated by it. TVa has never included these bills in its calculations for rates 
of unrecorded votes. In the case of bills being stricken, it is the patron of the bill who is asking 
to remove it for any number of reasons that may have nothing to do with the legislature’s 
procedures. And bills that are incorporated into others are not being defeated at that moment. 
They are merely moving forward in a different “vehicle,” as legislators sometimes say. 

Nonetheless, it is worth noting that from 2019 to 2020, the House disposed of 16.5% fewer 
bills by leaving them in committee or subcommittee without action, but it had a 411% 
increase over 2019 in the number of bills it struck from the docket or incorporated into others. 

The rate of unrecorded votes in the Senate has steadily climbed since 2015 when it was a 
lowly 7.0% of the total. The rate has increased by 3 to 5 percentage points each year since. 
Like the House, the Senate rate is made up almost entirely from bills left in committee 
(remember: Senate subcommittees can only recommend defeating a bill, they do not have the 
authority House subcommittees do to kill it). 

There was a 26% increase from 2019 of bills that were left behind without a vote. The Senate 
also saw an increase in the number of bills stricken or incorporated: 43%. 

The House Communications, Technology & Innovation Committee (formerly known as House 
Science & Technology) and the Senate Local Government, Rehabilitation & Social Services 
and Transportation Committees all had perfect records for hearing bills and taking recorded 
votes. In the House, the next highest was the House Agriculture, Chesapeake & Natural 
Resources Committee (95.7%), while in the Senate, the Privileges & Elections Committee 
tallied a 94.1% rate of recorded. (See Appendices A and B) 

In the House, the Counties, Cities & Towns Committee had the lowest recorded-vote rate 
40.0%. The Senate Rules Committee had the lowest rate of recorded votes with 44.7%. As 
first noted in 2018, the Senate Rules Committee does not have to take a vote on certain 
resolutions unless the resolution requires a specific type of vote and its docket is heavily 
weighted with just such resolutions. (See Appendices A and B) 

CONSIDERATION 

Leaving bills in committee or subcommittee without hearing them or taking a vote is certainly 
part of the concept of consideration. But there’s more to consideration than that: there is the 
way in which the bills are heard. Are lobbyists, advocates and members of the public given a 
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chance to say their piece? Are time limits on testimony necessary and are they applied fairly? 
Can the public hear and see the work of the committee and subcommittee members? 

These are perennial issues, though the limitations on public testimony began appearing more 
frequently when operations were moved into the Pocahontas Building and Capitol Building in 
2018 and meetings began to be live-streamed. 

Time limits on public testimony were even more prevalent this year, likely because of the 
overwhelming number of bills that were being taken up. There were 3,029 bills and resolutions 
filed in the House in 2020 and 2,441 in the Senate. By comparison, in 2018 (another “long” 
session, like 2020), there were 2,460 and 1,989, respectively. That’s an increase of 23%. 
 

More bills mean longer committee meetings. There were more than a few meetings this 
session that lasted well into the evening, some as late as midnight or 1 a.m. The public can 
hardly be expected to attend late-night meetings in person and many, if not most, would find 
it near impossible to watch a committee meeting online. Not to mention that a late-night 
subcommittee is not live-streamed at all. 

Getting into the Pocahontas Building and Capitol was slower, too, as metal detectors were 
installed to run everyone except legislators through them. In past years, lobbyists and 
registered advocates could bypass the detectors by showing a badge. Following the House 
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adoption of a no-weapons ban in both buildings, however, that perk was removed. Detector 
sensitivity appeared turned up as well, with many people being asked to step aside to be 
scanned by a hand-held detector. Several women were told that the wires in their bras may 
have set the detectors off. 

The number of people to be processed through the detectors overall was also increased by 
the presence of many bills on hot-button issues. Once inside the building, committee rooms 
filled up quickly and Virginia’s Capitol Police were often called on to enforce crowd control into 
and out of committee rooms. Lines wrapped around the 
buildings waiting to get in, and once inside, lines 
sometimes snaked through the hallways, too. 

Once in the meeting rooms, committee and subcommittee 
chairs sometimes implemented time limits on public 
testimony. Local governments have been using time limits 
for years, usually granting individuals three to five minutes 
to speak, and sometimes granting a group representative a 
few minutes more. In the legislature, what is more common 
is to allow a certain amount of time for each side to make 
its points. For example, five minutes for those in support of 
a bill, then five minutes for those against it. 

Time limits do give the appearance of neutrality, but they 
can nonetheless raise a host of problems, documented in 
TVa’s 2019 report, such as: 

★ Assuming that everyone with the same position also has the same arguments, is 
working with or is even aware of why others are there or what they plan to say; 

★ Giving proponents disproportionately more say because their comments are offered in 
addition to those of the bill’s patron in presenting to and taking questions from the 
committee or subcommittee and who obviously wants the bill to pass; and 

★ Risking one person dominating the time instead of hearing from a variety of voices. 

Even when time limits are not imposed, the heavy dockets inevitably prompt subcommittee 
and committee chairs to urge speakers to be brief, not to repeat a previous argument or to 
state only whether they support or oppose the bill. This is intimidating to citizens who have 
come to testify — maybe the first time they have ever done so — and it signals to those in 
attendance that the comments don’t actually matter. Lobbyists and advocates who have 
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worked a bill prior to the vote are favored, while citizens who think their voice might make a 
difference learn that a bill’s fate has little to do with their input. 

One final note about consideration: there continues to be a lack of timely access to proposed 
substitutes or amendments to a bill. These are often sprung on a subcommittee or committee 
at the time the patron presents his or her bill. Subcommittee or committee members are 
caught flat-footed as they try to read sometimes massive new bills, while lobbyists, advocates 
and the public — if they are lucky enough to snag a copy — are also trying to digest the new 
language and then adjust their comments accordingly. Meaningful debate is compromised. 

NOTICE 

The House meeting notification system using Twitter, emails and text messaging is an 
outstanding tool that lets users know when meetings are scheduled, rescheduled, canceled 
or moved in location. It includes information on the bills to be considered at the meeting, 
usually organized into groups, and it will notify users when bills are added or removed. 

The Senate does not have any way to proactively notify the public of meetings or meeting 
changes except for the master calendar on LIS, which is maintained in real-time. The LIS 
calendar has no indication of when an entry has been made or changed. 

Moreover, for their committee meetings, the Senate usually places dozens of unrelated bills 
onto a docket in bill-number order. Which of those bills will be heard first is determined by a 
sign-up sheet patrons add their names to on a first-come, first-served basis. The public does 
not have access to these sign-up sheets. Most members of the public have no way to know 
when a bill may be coming up and instead must wait, sometimes literally, for hours. 

The LIS master calendar is helpful, but early on, there were many instances where meetings 
were not posted until late at night for a morning meeting or where meetings were scheduled 
but were not linked to their agendas for that day. The agenda might be posted on each 
committee’s webpage, but unsuspecting members of the public wouldn’t know to go there. 
Thankfully, these problems were largely resolved a few days into the session. 

All the notice systems in the world, though, will not help with one problem that has bedeviled 
lobbyists, advocates and citizens for years. A bill is docketed, testimony is taken and there’s 
even been a vote. The public leaves thinking the matter has been resolved. But then, without 
notice to the public, a bill is brought back up for reconsideration at a later meeting. Granted, 
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motions to table and to pass by do include the possibility that a vote may be reconsidered, 
but these resurrections should be made known to the public ahead of time. 

RECOMMENDATIONS AND CONCLUSIONS 
TVa’s recommendations are similar to those it offered last year: 

★ Live-stream and archive subcommittee meetings. 

★ Take action on all bills. 

★ Delay action on substitutes and amendments until committee members and the public 
have a chance to consider the changes. 

★ The Senate should adopt the House meeting notification system (or create its own).  

And a recommendation not made last year but offered for the coming year, based on what 
transpired in 2020: Reduce the number of bills being filed, to help prevent late-night 
meetings and to avoid arbitrary time limits on public testimony. 

Nearly half of the current members of the House of Delegates and 15 senators were elected 
after TVa’s first report came out. Twenty of the delegates were elected after the House 
adopted the rule requiring recorded votes on all motions. For these lawmakers, many of the 
transparency initiatives TVa has highlighted and advocated for are constants. There has not 
been a time during their service when things were not like this. They have an expectation that 
meetings will be noticed and streamed, that votes will be recorded by name. Some cannot 
imagine a different way. 

That is a good thing: Transparency is as much about a culture of openness than any law or 
rule. When transparency is expected, attempts to roll access back or to act 
counterproductively are usually met with skepticism. 
 
TVa applauds those who have had to do the heavy lifting of changing the culture, starting in 
2016, the first session after TVa’s first report, and we encourage the newcomers to expect 
and demand even greater transparency now and in the future.  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APPENDIX A - Senate defeated bill dispositions 
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APPENDIX B - House defeated bill dispositions 
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