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EXECUTIVE SUMMARY 
This was a year of change in the Virginia General Assembly. From changes in who presides 
over the House and Senate to the party division in the House; from simultaneous meetings in 
different buildings, to electronic voting boards; from timed public comment periods to 
watching meetings from home in your pajamas. 

Everything about this year carried an air of transition about it. And it was new to everyone, not 
only to the citizens who came to visit or watched from home, but new to the legislators, 
lobbyists, staff and Capitol reporters. 

The most obvious difference was that legislative offices, as well as some committee and most 
subcommittee rooms, were relocated from the old General Assembly Building, which is being 
torn down,  to the Pocahontas Building, down the hill from the Capitol. Other committee and 1

some subcommittee meetings were held in the Capitol itself. 

Many of the faces were new too. Nineteen first-time members joined the House. Kirk Cox 
stepped up as Speaker of the House following former Speaker Bill Howell’s retirement, and Lt. 
Governor Justin Fairfax became the new face presiding over the Senate. 

There were new ways to watch the process, and there were new procedures for voting. Some 
committees changed the way they took testimony from the public. 

Navigating this new terrain, members of the volunteer group known as Transparency Virginia, 
again met on a regular basis during the 2018 legislative session and continued to monitor the 
same three areas of transparency the group has followed since forming in 2015: 

1. Notice of committee and subcommittee meetings. 

2. Consideration of all bills. 

3. Recorded votes when defeating bills. 

Among our findings this year: 

★ Owing to a change in House rules, the percentage of bills defeated on unrecorded 
voice votes plummeted from 88% in 2017 to 33% in 2018. 

 Watch the demolition and construction process from your desk with these webcam feeds: http://virginiageneralassembly.gov/1

GABwebcam.html.
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★ The Senate rate of bills defeated on unrecorded voice votes climbed slightly from 15% 
in 2017 to 17% this year. However, if the results of one Senate committee that did not 
use any recorded votes to defeat bills were eliminated, the overall rate for this year 
would have been only 5%. 

★ Virtually all of the bills defeated without a recorded vote in both House and Senate 
committees and subcommittees were bills left in those venues without any action 
being taken (i.e., they did not receive consideration) rather than bills being defeated on 
voice-vote motions. 

★ Some Senate committees imposed a time limit on public testimony, while several 
House committees took only minimal testimony on bills — even contested ones — if 
the bill had been heard in subcommittee. 

★ The Senate continued to call occasional post-session meetings at members’ desks on 
the floor, a practice that has essentially ceased in the House 

Transparency Virginia compiles its statistics on recorded votes from publicly available data on 
the Legislative Information Services website.  2

Other conclusions are derived from the personal observations of Transparency Virginia 
volunteers who, because of the diverse interests they represent as lobbyists and advocates, 
have the opportunity to observe numerous committee and subcommittee meetings. 

EXTERNAL CHANGES 
Legislative offices have been relocated to the Pocahontas Building while a new General 
Assembly Building is constructed. The offices, on average, are smaller, but there are more of 
them per floor than in the old building. The real difficulty with the new set-up lies in the fact 
that the various floors do not have consistent footprints: Different banks of elevators go to 
some floors but not others; some hallways lead to dead-ends; hallways on some floors 
extend between east and west wings, but not all; and offices of the legislative aides aren’t 
always in close proximity to the offices of the lawmakers they serve. Lobbyists and members 
of the public alike frequently found themselves wondering aloud where and how to get to an 
office or meeting room. 

There are three large rooms in the Pocahontas Building and two in the Capitol for meetings of 
the full House and Senate committees. These rooms are smaller than the ones in the former 

 See http://lis.virginia.gov.2
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building, but because there are five rooms now instead of the four in the old building, it is now 
possible for more meetings to take place at the same time. Simultaneous meetings are 
nothing new; the only difference was that in years past, visitors could walk down a short 
hallway from one room to the next, whereas this year the back and forth sometimes required 
going from one building to the next. 

Committee rooms sometimes are repurposed for subcommittee meetings, while other 
subcommittees meet in conference rooms distributed throughout the Pocahontas Building. 

Television monitors are posted outside some committee rooms, ostensibly for the benefit of 
those who cannot get into the smaller rooms, but they do not offer sound or closed 
captioning to accompany the video. 

The clerks of the House and Senate announced prior to the start of the session that 
committee meetings would be live-streamed on each chamber’s website. Whether the 
announcement was made because of the unusual two-building committee room system, or 
because the new building presented previously unavailable opportunities, or maybe even 
because of growing pressure from members who in 2017 signed a letter urging meeting 
coverage, the result was that the public could watch committee action — testimony, 
discussion and votes — from the comfort of their homes or offices. The videos are archived, 
too, making it that much more convenient to catch the progress of each bill. 

This is a giant step towards greater transparency in the legislative process and puts Virginia 
more in line with the 41 states that broadcast only its legislative floor sessions.  3

The nonprofit organization Progress Virginia last year live-streamed committee meetings from 
four different feeds on its EyesOnRichmond.org website. Freed by the clerks’ announcement, 
Progress Virginia this year concentrated on live-streaming subcommittee meetings. Of course, 
with nearly 65 subcommittees, it wasn’t possible for the group to get to all meetings, but their 
efforts should still be lauded. 

INTERNAL CHANGES 
The most radical change to the way things had been done was — by far — the adoption of 
section18(c) of the 2018-2019 Rules of the House of Delegates.  4

 See “Virginia legislature behind other states on streaming,” by Travis Fain, Daily Press, Dec. 28, 2016. http://www.dailypress.com/news/3

politics/dp-nws-evg-legislative-streaming-virginia-20161223-story.html.

 See https://publications.virginiageneralassembly.gov/download_publication/87.4
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The new rule reads: 

A recorded vote of members of a committee or subcommittee shall be taken and the 
name and number of those voting for, against, or abstaining shall be taken upon each 
measure using an electronic voting system, unless inoperable, in which case the Clerk 
will record the vote by response to the call of names[.] 

For the past three years, the House allowed its committees and subcommittees to defeat bills 
without recording each member’s vote by name. This made it impossible for constituents, 
advocates or even members themselves to know who voted for or against defeated 
measures. The practice allowed some members to avoid responsibility for certain votes, while 
simultaneously robbing other members of the opportunity to document their positions to the 
people back home. 

The impact of the rule change is discussed in more detail below, but in this space, 
Transparency Virginia heartily commends the House for instituting this pro-transparency 
protocol. 

OBSERVATIONS 2018 

Recorded votes 
HOUSE OF DELEGATES

Because of the change to the House rules on recorded votes, the percentage of bills that 
were defeated without a vote by name plummeted to 33% from a high of 95% in 2016 and 
88% last year. 

Last year, every committee  defeated bills on unrecorded votes at least half the time. Most 5

committees did so more than 80% of the time. This year, only two committees even came 
close: House Rules used unrecorded votes 67% of the time and House General Laws used 
them 58% of the time; the next closest, House Transportation, used recorded votes 43% of 
the time. Four House committees used unrecorded votes to defeat bills less than 10% of the 
time. 

 The Science & Technology Committee used recorded votes, but the committee handles so few bills (34 over the past four years) as 5

to be an unreliable indicator of overall trends.
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As different from last year, where bills were defeated by voice votes on a range of motions, 
this year all but one received an up or down vote on a motion, whether that motion was one 
to table, pass by indefinitely or to report the bill. All other bills defeated by House committees 
or subcommittees were left in those bodies without any vote being taken at all.  6

SENATE OF VIRGINIA

In 2015, when Transparency Virginia first started tracking unrecorded vote rates, the Senate, 
which has had an internal rule in place mandating recorded votes and prohibiting 
subcommittees from defeating legislation, used unrecorded votes only 7% of the time. That 
rate climbed to 10% the following year, 12% last year and now 17% this year. While still low, it 
is troubling to see the practice gain ground each year. 

The outlier in the Senate, as with the House, is the Rules Committee. Both committees are 
where legislative study and many constitutional amendment proposals go, as well as bills 
affecting just that chamber. It would be a mistake, however, to say that those types of bills are 
the only types to be referred to these committees. The committees are composed of the 
majority and minority leadership teams, as well as committee chairs and select others. 

The Senate Rules Committee did not use recorded votes by name on any of the bills it 
defeated this year. There is a Senate internal rule that says recorded votes are not necessary 
on motions to report resolutions “if that resolution does not have a specific vote requirement 
pursuant to these Rules.”  Nonetheless, in past years, when the same rule was in place, the 7

Rules Committee did use recorded votes — even on resolutions — many times, but not once 
this year. 

If this committee’s rate were excluded from the final tally, the overall rate of unrecorded voice 
votes in the remainder of the Senate committees would have risen this year by only 2 
percentage points since 2015, from 3% to 5%. 

Consideration 
As referenced above, nearly all of the bills that failed on unrecorded votes were those that 
were left in committee or subcommittee without any action being taken on them. This action 

 As in past years, Transparency Virginia does not include in its calculations bills that are continued to the following year or bills that 6

have been stricken from the docket at a patron’s request or incorporated (also described as “rolled”) into other bills.

 See Rule 20(d) of the “Rules of the Senate,” https://publications.virginiageneralassembly.gov/download_publication/88.7

Page !7

https://publications.virginiageneralassembly.gov/download_publication/88


— or lack thereof — is often called a pocket veto: 
The bill is simply not put on the docket. There is no 
testimony on the bill, no discussion about it, no 
motions made on it and no votes taken. In the 
House, this can occur at either the subcommittee 
or committee level. This year, 69 bills of the 636 
bills defeated in that chamber were left in 
subcommittee, while 227 were left in full 
committee. In the Senate, 26 of the 319 bills 
defeated by that chamber were left in full 
committee; only one was left in a subcommittee. 

When examining these numbers, Transparency 
Virginia does not research the subject matter of the 
bill or in any way evaluate the appropriateness of 
the bill. Nonetheless, TVa has stated in the past 
that because someone, somewhere thought this 
bill was a good idea — good enough to see it 
through the drafting process — the public should 
have the ability to see the proposals discussed.  

Furthermore, some citizens or advocates may have 
known about one or more of these bills and made 
plans to attend a meeting, visit his or her 
representative, offer written comments, etc., only to 
find, with little or no explanation, that the bill has 
virtually disappeared. 

Even legislators may wonder at the lack of action 
on a bill. One senator gave a fiery floor speech  
expressing his suspicion that the House was 
refusing to take some Senate bills up for 
consideration.  8

An issue affecting the consideration of bills in the 
Senate is the time limits used by some Senate 
committee chairs to limit testimony. 

 See http://virginia-senate.granicus.com/MediaPlayer.php?view_id=3&clip_id=2249 and forward to the 2:53:45 mark.8
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Why legislative transparency matters 

While Transparency Virginia has beat the 
drum over the years to improve the General 
Assembly’s practice on recorded votes, 
meeting notice and consideration, it can 
thank Virginia’s other procedural rules for 
making it nearly impossible for the Old 
Dominion to replicate the debacle citizens in 
Washington witnessed this year. 

Toward the very end of the legislative 
session, without any public hearings, and just 
48 hours after the bill was introduced, the 
Washington legislature passed a bill by a 
veto-proof majority that exempted itself from 
the state open records act. The governor, 
who initially signaled ambivalence about the 
bill, vetoed it after receiving nearly 19,000 
calls and emails, and chastened lawmakers 
did not attempt to override the veto. 

Virginia’s bill-request deadlines, as well as the 
committee system, would generally prohibit 
this kind of last-minute maneuver. 

Meanwhile, a study by The Kansas City Star 
revealed that 90% of the bills passed by the 
Kansas legislature in previous years came 
from anonymous sources. Also highlighted 
was a process called “gut-and-go,” where  
lawmakers “strip the language in a bill that’s 
usually already passed one chamber and 
replace it with a totally unrelated measure.” 

Source: “Push for transparency in Kansas government 
reaches critical juncture this week,” The Kansas City 
Star, Feb. 24, 2018.

http://virginia-senate.granicus.com/MediaPlayer.php?view_id=3&clip_id=2249


A large digital clock appeared on the monitors within the committee rooms, and testimony on 
one side or both sides was often limited to three minutes, regardless of how many people 
were there to testify. The timers were sometimes used to limit the amount of time the 
individual speakers had, and sometimes the timers were not used at all. 

There is nothing inherently wrong with time-limited public comment. It is an undisputed fact 
that some speakers can be long-winded, repetitive and even off-topic when they offer 
testimony on a bill. Some bills are repeats of bills that have already been heard this year; 
some bills (or some version thereof) have been heard year after year after year. For the most 
part, committee chairs do an excellent job of soliciting public input and being gracious in their 
welcome and thanks. 

Limits must be applied evenly to be fair, though. No one is suggesting that every single bill be 
given the exact amount of time, no matter how important or level of interest. Nor is there a 
suggestion that variances must never be allowed. What is required, though, is for committee 
chairs to tread very carefully when they do make allowances so as not to give the appearance 
of favoritism or animosity towards viewpoints or individuals. 

In the House, the subcommittee system of consideration took on even greater significance 
when some committee chairs did not take comment on many of the bills that had been 
discussed in subcommittee. This has been a common practice when bills advance out of 
subcommittee on unanimous votes. A divided vote in the subcommittee, however, shows 
some sort of disagreement, and, in past years, committee chairs would usually allot some 
time for testimony on both sides before proceeding. It was TVa’s observation that many 
divided-vote bills were not reopened for testimony this year. The arguments of the opposing 
sides were summarized by the subcommittee chairs, but the advocates, citizens or lobbyists 
might not have been asked to speak to the measure. 

Meeting Notice 
The House meeting notice system is a godsend to busy professionals and interested citizens 
who cannot afford to pay for the Lobbyist-in-a-Box system.  Under the House system, people 9

can sign up to receive email notifications for every meeting of a particular committee or 
subcommittee. Subscribers also get notifications of changes to the meeting times, locations 
and bills added to or removed from the docket. 

 See https://lis.virginia.gov/h015.htm.9
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It is conceivable that someone could sign up for every one of the 14 House standing 
committees and 54 subcommittees, but the sheer volume of notices would be 
unmanageable. If there is an opportunity, the system could be improved by allowing free 
access to the bill-by-bill notification system Lobbyist-in-a-Box provides. 

The Senate has no notification system for meeting times or dockets save for the general daily 
calendar on LIS. 

The Senate called several impromptu meetings at member desks at the conclusion of the 
floor sessions. When the floor session is adjourned, the public has the right to go into the 
chamber and listen in at the desk meeting, but the reality is that most of the public is watching 
the session from home, from offices, or, at best, in another room of the Capitol. It is 
improbable that any of them could get to the desk quickly enough to see the meeting. This is 
a practice TVa faulted in its first report, and the following year, the House discontinued its use. 

CONCLUSIONS  
Since 2015, TVa has clamored for increased accountability in the General Assembly. Both 
chambers were using practices that largely ignored the public’s right to observe their elected 
officials in action. The House undertook several initiatives that addressed TVa’s concerns —  
banning meetings at members’ desks, implementing a meeting notification system and 
archiving videos of past floor sessions. This year, the House abandoned the practice of using 
unrecorded voice votes to defeat legislation. 

The Senate already had a rule requiring recorded votes. That chamber, too, began archiving 
its floor sessions, but they are not searchable. The Senate does not have a meeting or docket 
notification system and meetings on the floor of the Senate are not uncommon. 

The House often limits public testimony on bills that have come out of subcommittee; the 
Senate sometimes places time limits on comment. Block voting in House and Senate 
committee meetings chambers has increased. 

Both House and Senate adapted seamlessly  to their committee meetings being live-10

streamed and archived. House committee meetings are searchable, which makes navigating 
through hours-long videos much simpler, but Senate meetings are not. 

 Some lawmakers, on occasion, spoke — sometimes repeatedly — without turning on their microphones.10
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TVa’s recommendations for 2018 
★ All bills not stricken from the docket should receive consideration. 

★ Meeting notification system in the House (and that which the Senate should adopt) 
should allow unrestricted ability to receive notice about upcoming actions on specific 
bills. 

★ Subcommittee meetings should be live-streamed and archived, and the Senate floor 
sessions and committee meetings should be made searchable. 

★ Senate desk meetings should be eliminated. 

Leaders in the House and Senate continue to make meaningful strides toward greater 
transparency in the Virginia General Assembly. There is an increased recognition of the 
public’s interest, and technology is being harnessed to both assist in the lawmaking duties of 
the body and as a way to draw the public in. Transparency Virginia commends today’s 
lawmakers for the progress they have made, and members of TVa remain available for 
extended conversations about how advocates and the public interact with the legislative 
progress so as to make it as accessible as possible. 
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APPENDIX A11

 With thanks to Allie Atkeson.11
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Senate  
Committee

Number of bills 
referred to 
committee

Total number of bills 
that failed (should 
equal E+F)

Bills stricken by 
patron or rolled into 
other bills at FULL or 
SUBcommittee

Bills tabled/PBI/failed 
to report from 
SUBcommittee

Bills left in 
SUBcommittee 
without action

Percentage of 
bills that died in 
SUBcommittee 
(G+H/F)

Bills tabled/PBI/
failed to report from 
FULL

Bills left in FULL 
without action

Percentage of 
bills that died in 
FULL committee 
(J+K/F)

Bills killed by or left 
in SUBcommittee 
withOUT a recorded 
vote

Bills killed by or left 
in FULL withOUT a 
recorded vote

Percentage of 
unrecorded votes in 
FULL and 
SUBcommittee on 
those bills that were 
defeated (M+N/F)

Agriculture, 
Conservation & Natural 
Resources

101 10 4 0 0 0.0% 6 0 100.0% 0 0 0.0%

Commerce & Labor 152 42 23 0 1 5.3% 17 1 94.7% 1 1 10.5%

Courts of Justice 343 102 45 0 0 0.0% 55 2 100.0% 0 2 3.5%

Education & Health 299 70 46 0 0 0.0% 24 0 100.0% 0 0 0.0%

Finance 332 55 13 0 0 0.0% 40 2 100.0% 0 2 4.8%
General Laws & 
Technology 175 33 9 0 0 0.0% 24 0 100.0% 0 0 0.0%

Local Government 97 7 4 0 0 0.0% 3 0 100.0% 0 0 0.0%

Privileges & Elections 112 25 11 0 0 0.0% 14 0 100.0% 0 0 0.0%

Rehabilitation & Social 
Services 89 14 6 0 0 0.0% 6 2 100.0% 0 2 25.0%

Rules 162 45 14 0 0 0.0% 20 11 100.0% 0 31 100.0%

Transportation 127 28 15 0 0 0.0% 10 3 100.0% 0 3 23.1%

TOTAL 1989 431 190 0 1 0.4% 219 21 99.6% 1 41 17.4%

House 
Committee

Number of bills 
referred to 
committee

Total number of bills 
that failed (should 
equal E+F)

Bills stricken by 
patron or rolled into 
other bills at FULL or 
SUBcommittee

Bills tabled/PBI/failed 
to report from 
SUBcommittee

Bills left in 
SUBcommittee 
without action

Percentage of 
bills that died in 
SUBcommittee 
(G+H/F)

Bills tabled/PBI/
failed to report from 
FULL

Bills left in FULL 
without action

Percentage of 
bills that died in 
FULL committee 
(J+K/F)

Bills killed by or left 
in SUBcommittee 
withOUT a recorded 
vote

Bills killed by or left 
in FULL withOUT a 
recorded vote

Percentage of 
unrecorded votes in 
FULL and 
SUBcommittee on 
those bills that were 
defeated (M+N/F)

Agriculture, 
Chesapeake & Natural 
Resources

135 54 25 21 4 86.2% 0 4 13.8% 4 4 27.6%

Appropriations 257 154 31 94 2 78.0% 0 27 22.0% 2 27 23.6%

Commerce & Labor 211 126 33 77 1 83.9% 9 6 16.1% 1 6 7.5%
Counties, Cities & 
Towns 105 27 11 13 2 93.8% 0 1 6.3% 2 1 18.8%

Courts of Justice 415 234 36 113 13 63.6% 3 69 36.4% 13 69 41.4%

Education 176 60 12 40 3 89.6% 5 0 10.4% 3 0 6.3%

Finance 113 44 18 16 3 73.1% 4 3 26.9% 3 4 26.9%

General Laws 245 105 39 27 5 48.5% 1 33 51.5% 5 33 57.6%

Health, Welfare & 
Institutions 212 76 36 29 1 75.0% 7 3 25.0% 0 3 7.5%
Militia, Police & Public 
Safety 83 55 13 41 0 97.6% 0 1 2.4% 0 1 2.4%

Privileges & Elections 126 72 2 40 4 62.9% 1 25 37.1% 4 25 41.4%

Rules 232 123 13 25 29 49.1% 11 45 50.9% 29 45 67.3%

Science & Technology 7 3 2 0 0 0.0% 1 0 100.0% 0 0 0.0%

Transportation 143 51 23 15 2 60.7% 1 10 39.3% 2 10 42.9%

TOTAL 2460 1184 294 551 69 69.7% 43 227 30.3% 68 228 33.3%
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